Federal Financial Institutions Examination Council

that require the services of a State li-
censed or certified appraiser.

[64 FR 72496, Dec. 28, 1999]

§1102.302 ASC authority and func-
tions.

(a) Authority. The ASC was estab-
lished on August 9, 1989, pursuant to
title X1 of the Financial Institutions
Reform, Recovery, and Enforcement
Act of 1989, as amended (““FIRREA"), 12
U.S.C. 3331 and 3310 through 3351. Title
Xl is intended ‘“‘to provide that Federal
financial and public policy interests in
real estate related transactions will be
protected by requiring that real estate
appraisals utilized in connection with
federally related transactions are per-
formed in writing, in accordance with
uniform standards, by individuals
whose competency has been dem-
onstrated and whose professional con-
duct will be subject to effective super-
vision.” 12 U.S.C. 3331.

(b) Functions. The ASC’s statutory
functions are generally set out in 12
U.S.C. 3332. In summary, the ASC
must:

(1) Monitor the requirements estab-
lished by the States for the certifi-
cation and licensing of individuals who
are qualified to perform appraisals in
connection with federally related
transactions, including a code of pro-
fessional responsibility;

(2) Monitor the requirements of the
Federal financial institutions regu-
latory agency and Resolution Trust
Corporation with respect to appraisal
standards for federally related trans-
actions and determinations as to which
federally related transactions require
the services of a State certified ap-
praiser and which require the services
of a State licensed appraiser;

(3) Monitor and review the practices,
procedures, activities and organiza-
tional structure of the Appraisal Foun-
dation; and

(4) Maintain a national registry of
State certified and licensed appraisers
eligible to perform appraisals in feder-
ally related transactions.

§1102.303 Organization and methods
of operation.

(a) Statutory and other guidelines.

Statutory requirements relating to the

ASC’s organization are stated in 12

§1102.304

U.S.C. 3310, 3333 and 3334. The ASC has
adopted and published Rules of Oper-
ation guiding its administration, meet-
ings and procedures. These Rules of Op-
eration were published at 56 FR 28561
(June 21, 1991) and 56 FR 33451 (July 22,
1991).

(b) ASC members and staff. The ASC is
composed of six members, each being
designated by the head of their respec-
tive agencies: the Board of Governors
of the Federal Reserve System, Federal
Deposit Insurance Corporation, Office
of the Comptroller of the Currency, Na-
tional Credit Union Administration,
Office of Thrift Supervision, and the
Department of Housing and Urban De-
velopment. Administrative support and
substantive program, policy, and legal
guidance for ASC activities are pro-
vided by a small, full-time, profes-
sional staff supervised by an Executive
Director.

(c) FFIEC. Title Xl placed the ASC
within FFIEC as a separate, appro-
priated agency of the United States
Government with specific statutory re-
sponsibilities under Federal law.

(d) ASD Address ASC offices are lo-
cated at 2000 K Street, NW., Suite 310;
Washington, DC 20006.

[57 FR 60724, Dec. 22, 1992, as amended at 64
FR 72497, Dec. 28, 1999]

§1102.304 Federal
tion.

The ASC publishes the following in-
formation in the FEDERAL REGISTER for
the guidance of the public:

(a) Description of its organization
and the established places at which,
the officers from whom, and the meth-
ods whereby, the public may secure in-
formation, make submittals or re
nests, or obtain decisions;

(b) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports or examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law, and statements of general policy

Register publica-
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§1102.305

or interpretations of general applica-
bility formulated and adopted by the
ASC;

(e) Every amendment, revision or re-
peal of the foregoing; and

(f) General notices of proposed rule-
making.

[64 FR 72497, Dec. 28, 1999]

§1102.305 Publicly available records.

(a) Records available on the ASCs
World Wide Web site—(1) Discretionary
release of documents. The ASC encour-
ages the public to explore the wealth of
resources available on the ASC’s Inter-
net World Wide Web site, located at:
http://www.asc.gov. The ASC has elected
to publish a broad range to materials
on its Web site.

(2) Documents required to be made
available via computer telecommuni-
cations. (i) The following types of docu-
ments created on or after November 1,
1996, and required to be made available
through computer telecommuni-
cations, may be found on the ASC’s
Internet World Wide Web site located
at: http://www.asc.gov:

(A) Final opinions, including concur-
ring and dissenting opinions, as well as
final orders, made in the adjudication
of cases;

(B) Statements of policy and inter-
pretations adopted by the ASC that are
not published in the FEDERAL REG-
ISTER;

(C) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(D) Copies of all records (regardless
of form or format), such as correspond-
ence relating to field reviews or other
regulatory subjects, released to any
person under §1102.306 that, because of
the nature of their subject matter, the
ASC has determined are likely to be
the subject of subsequent requests;

(E) A general index of the records re-
ferred to in paragraph (a)2)(i)(D) of
this section.

(ii) To the extent permitted by law,
the ASC may delete identifying details
when it makes available or publishes
any records. If reduction is necessary,
the ASC will, to the extent technically
feasible, indicate the amount of mate-
rial deleted at the place in the record
where such deletion is made unless
that indication in and of itself will

12 CFR Ch. XI (1-1-05 Edition)

jeopardize the purpose for the redac-
tion.

(b) Types of written communications.
The following types of written commu-
nications shall be subject to paragraph
(a) of this section:

(1) The ASC’s annual report to Con-
gress;

(2) All final opinions and orders made
in the adjudication of cases;

(3) All statements of general policy
not published in the FEDERAL REG-
ISTER.

(4) Requests for the ASC or its staff
to provide interpretive advice with re-
spect to the meaning or application of
any statute administered by the ASC
or any rule or regulation adopted
thereunder and any ASC responses
thereto;

(5) Requests for a statement that, on
the basis of the facts presented in such
a request, the ASC would not take any
enforcement action pertaining to the
facts as represented and any ASC re-
sponses thereto: and

(6) Correspondence between the ASC
and a State appraiser regulatory agen-
cy arising out of the ASC’s field review
of the State agency’s appraiser regu-
latory program.

(c) Applicable fees. (1) If applicable,
fees for furnishing records under this
section are as set forth in §1102.306(e).

(2) Information on the ASC’s World
Wide Web site is available to the public
without charge. If, however, informa-
tion available on the ASC’s World Wide
Web site is provided pursuant to a
Freedom of Information Act request
processed under g 1102.306 then fees
apply and will be assessed pursuant to
§1102.306(e).

[59 FR 1902, Jan. 13, 1994, as amended at 64
FR 72497, Dec. 28, 1999]

§1102.306 Procedures for requesting
records.

(a) Making a request for records. (1)
The request shall be submitted in writ-
ing to the Executive Director:

(i) By facsimile clearly marked
“Freedom of Information Act Request”’
to (202) 293-6251;

(ii) By letter to the Executive Direc-
tor marked ‘“‘Freedom of Information
Act Request’’; 2000 K Street, NW., Suite
301; Washington, DC 20006; or

260



